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MEMORANDUM

TO: Air Quality Board

THROUGH: Cheryl Heying, Executive Secretary

FROM: Glade Sowards, Energy Program Coordinator

DATE: August 6, 2008

SUBJECT: FINAL ADOPTION: Add New Rule R307-123, Clean Fuels and Vehicle Technology

Grant and Loan Program and Amend R307-121, General Requirements: Clean Fuel
Vehicle Tax Credits.

On May 7, 2008, the Board proposed for public comment a new rule R307-123 and a revision to R307-121.
A public hearing was held on June 20, 2008, and the comment period ended on July 1. The following is a
summary of the comments and UDAQ’s responses.

Comment 1 (John Mitton, Natural Drive Partners):

The Board should consider extending the grant and loan program as well as the alternative fuel tax credits
to include not only vehicles which have valid EPA certifications of conformity, but also vehicles which
have been granted Testing Exemptions from EPA.

Response:
The intent of this program is to provide an incentive for taxpayers to convert their vehicles to use a cleaner
burning fuel or to buy a vehicle that was built by an original equipment manufacturer (OEM) to run on a
cleaner burning fuel. To demonstrate that the converted vehicle is cleaner than before the conversion, Utah
Code 59-7-605 and 59-10-1009 require one of the following as proof of certification:
e acertification of the conversion equipment by the federal Environmental Protection Agency, or
e acertification of the conversion equipment by a state whose certification standards are recognized
by the board, or
e testing the motor vehicle before and after installation of the conversion equipment in accordance
with 40 CFR Part 86, or
e any other test or standard recognized by board rule.
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The testing exemption would not qualify under any of these categories. To allow this would require a
change in Utah Code.

Comment 2 (John Mitton, Natural Drive Partners):

The Board might also consider mirroring the federal statute in providing that the seller of the vehicle or
conversion could capture the tax credit in the event the buyer is a non-taxpaying entity such as a
municipality that is converting a fleet to an alternative fuel.

Response:

Utah Code 59-7-605 (3) and 59-10-1009 (3) only extends this tax credit to a claimant, estate, or trust that
has purchased the vehicle. Mr. Mitton’s proposal would require a change in the Utah Code that would
allow the seller to claim the tax credit if the buyer is unable. The Grant and Loan Program was created to
allow non-taxpaying entities a way of offsetting the cost of buying alternative fuels.

Comment 3 (Kathy Van Dame, Wasatch Clean Air Coalition):
There seem to be some inconsistencies between R307-121 and R307-123 in Sections -4(4)(a) and (b).

Response:
UDAAQ agrees and proposes to change the language in 307-123 to match the language in R307-121.

Staff Recommendations: Staff recommends that R307-121 be adopted as proposed and that R307-123 be
adopted with the amendments to the proposed rules.




O oOoJO U WNE

Draft R307-123 July 25, 2008 Page 1 of 3

Environmental Quality, Air Quality.

R307-123. General Requirements: Clean Fuels and Vehicle
Technology Grant and Loan Program.

R307-123-1. Authorization and Purpose.

This rule is authorized by Section 19-1-405, which
establishes criteria and definitions used to determine
eligibility for use of the Clean Fuels and Vehicle Technology
Fund created in Section 19-1-403. R307-123 establishes
procedures to provide proof of purchase to the Board for an OEM
vehicle, or the conversion or retrofit of a vehicle for which a
grant or loan made with the monies available in the Fund is
allowed under Subsection 19-1-403(2) (a). Eligible technologies
are required to meet the criteria and follow the procedures
established in R305-4.

R307-123-2. Definitions.

Definitions. The following additional definitions apply to
R307-123.

"Certified by the Board" means that:

(1) A motor vehicle on which conversion equipment has been
installed meets the criteria in Subsection 19-1-405(1) (a) and
demonstrates a reduction in emissions as defined in Subsection
19-1-405(2); or

(2) A motor vehicle on which a retrofit has been installed
meets the following criteria:

(a) the motor vehicle's emissions of regulated pollutants,
when operating with the retrofit equipment, is less than the
emissions were before the installation of the retrofit equipment;
and

(b) a reduction in emissions under Subsection R307-123-
2(2) (a)is demonstrated by:

(i) certification of the retrofit by the federal EPA or by
a state whose certification standards are recognized by the
Board; or

(ii) any other test or standard recognized by the Board.

"Clean fuel" means clean fuel as defined in Subsection 19-1-
402(1) .

"Clean fuel vehicle" means clean fuel vehicle as defined in
Subsection 19-1-402(2).

"Conversion equipment" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added to a motor vehicle or special mobile
equipment to make that vehicle or equipment eligible.

"Manufacturer's Statement of Origin" means a certificate
showing the original transfer of a new motor vehicle from the
manufacturer to the original purchaser.

"Original equipment manufacturer (OEM) vehicle" means OEM
vehicle as defined in Subsection 19-1-402(8).

"Retrofit" means retrofit as defined in Subsection 19-1-
402 (11) .

"Retrofit equipment" means a diesel oxidation catalyst, a
diesel particulate filter, or a closed crankcase filtration
system, that has been approved for use in engine retrofit
programs by the federal EPA or by a state whose testing protocols
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are recognized by the Board.

R307-123-3. Demonstration of Eligibility for OEM Vehicles.

To demonstrate that a vehicle is eligible, proof of purchase
shall be made by submitting the following documentation to the
executive secretary:

(1) (a) A copy of the Manufacturer's Statement of Origin or
equivalent manufacturer's documentation showing that the wvehicle
is an OEM vehicle; or

(b) a signed statement by an Automotive Service Excellence
(ASE) certified technician that includes the vehicle
identification number (VIN)and states that the vehicle is an OEM
vehicle;

(2) An original or copy of the purchase order, customer
invoice, or receipt including the VIN; and

(3) A copy of the current Utah vehicle registration, which
shows that the vehicle is registered in the applicants name.

R307-123-4. Demonstration of Eligibility for Vehicles Converted
to Clean Fuels.

To demonstrate that a conversion of a motor vehicle fueled
by clean fuel is eligible, proof of purchase shall be made by
submitting the following documentation to the executive

secretary:
(1) the VIN;
(2) the fuel type before conversion;
(3) the fuel type after conversion;
(4) (a) If the vehicle is registered within a county with an

inspection and maintenance (I/M) program, a copy of the vehicle
inspection report from an approved station showing that the
converted clean fuel vehicle meets all county emissions
requirements for all installed fuel systems; or

(b) in all other areas of the State a signed statement by
an ASE certified technician that includes the VIN and states that
the conversion is functional;

(5) each of the following:

(a) the conversion equipment manufacturer,
(b) the conversion equipment model number,
(c) the date of the conversion, and

(d) the name, address, and phone number of the person that
converted the wvehicle;
(6) proof that the conversion is certified by the Board;

(7) an original or copy of the purchase order, customer
invoice, or receipt; and
(8) a copy of the current Utah vehicle registration, which

shows that the vehicle is registered in the applicants name.

R307-123-5. Demonstration of Eligibility for Retrofitted
Vehicles.

To demonstrate that a retrofit of a motor vehicle is
eligible, proof of purchase shall be made by submitting the
following documentation to the executive secretary:

(1) the VIN;

(2) each of the following:
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the retrofit equipment manufacturer,

the retrofit equipment model number,

the date of the retrofit, and

the name, address, and phone number of the person that
ted the vehicle;

proof that the retrofit is certified by the Board;

an original or copy of the purchase order, customer

or receipt; and

a copy of the current Utah vehicle registration.
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KEY: air pollution, alternative fuels, grants and loans, motor
vehicles

Date of Enactment or Last Substantive Amendment: 2008

Notice of Continuation: 2008

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-1-
401; 59-7-605; 59-10-1009
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(4)(a) if the vehicle is registered within a county with an
inspection and maintenance (/M) program, a copy of the vehicle
spection report from an approved station showing that the converted
[akternate]clean fuel vehicle meets all county emissions requirements
for all installed fuel systems, or

(b) in all other areas of the State a signed stg
certified technician that includes the VIN and statg§
1§ functional;

(5) each of the following:

the conversion [system]
e date of the conversion, ang

offurrent Utah vehicle registration.

R307-121-5. [Preeedyfg]Demonstration of Eligibility for Special
Mobile Equipment ¢

&ted to Clean Fuels.
To demonstratg X
%, proof of purchase shall be made by
cSN\ation to the executive secretary:

the date of the conversion;
6) the name, address and phone number o the person that
erted the special mobile equipment; and

(7) an original or copy of the purchase order, customer invoice,
or receipt; and '

[€R](8) proof of certification required in 59-10-1009(1)(b) or 59-
7-605(1)(b).

KEY: air pollution, alternative fuels, tax credits, motor vehicles
Date of Enactment or Last Substantive Amendment: [July-13;
20072008

Notice of Continuation: July 13, 2007

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-
1-402; 59-7-605; 59-10-1009

¢ 14

Environmental Quality, Air Quality

R307-123

General Requirements: Clean Fuels
and Vehicle Technology Grant and
Loan Program

NOTICE OF PROPOSED RULE
(New Rule)
DAR FiLE No.: 31390
FiLeDp: 05/07/2008, 15:27

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of Rule R307-123 is to specify the requirements for
qualifying technologies to be awarded grant and loan monies
from the Clean Fuels and Vehicle Technology Fund. The
procedures for providing grants and loans for qualifying
technologies from the Fund can be found under Rule R305-4
(see separate filing on Rule R305-4, in this issue). (DAR
NOTE: The proposed new Rule R305-4 is found under DAR
No. 31391 in this issue, June 1, 2008, of the Bulletin.)

SUMMARY OF THE RULE OR CHANGE: The Clean Fuels and
Vehicle Technology Program Act, Sections 19-1-401 through
19-1-405, creates the Clean Fuels and Vehicle Technology
Fund in Section 19-1-403. Section 19-1-405 authorizes the
Air Quality Board to make rules to establish state-wide
eligibility requirements for technologies qualified to be
awarded grant and loan monies from the Fund. The Division
of Air Quality (DAQ) staff created Rule R307-123 to specify
these requirements. As proposed, the rule defines
certification criteria and proof of purchase requirements for
eligible technology. A summary of the provisions included in
Rule R307-123 are as follows: 1) eligible equipment to
receive monies from the fund are specified as new original
equipment manufacturer (OEM) vehicles, motor vehicles that
have been converted to use a clean fuel, and motor vehicles
that have been retrofitted to reduce pollution emissions; 2)
certification criteria for motor vehicle conversions, including
pollution reduction requirements, are defined in the enabling
statute, Section 19-1-405; 3) certification criteria and for motor
vehicle retrofits, including poliution reduction requirements
and eligible technology, are defined; and 4) proof of purchase
requirements for eligible equipment are specified. Section 19-
1-404 of the Act authorizes the Department of Environment
Quality (DEQ) to establish the procedures for providing grants
and loans for qualifying technologies from the Clean Fuels
and Vehicle Technology Fund. The DEQ is proposing Rule
R305-4 (see separate filing on Rule R305-4 in this issue) to
specify these procedures.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-2-104 and 19-1-401

ANTICIPATED COST OR SAVINGS TO:
% THE STATE BUDGET: There is no change in costs for the

_ state budget, because costs for administering the program are

already allocated from the Fund and nominal fees for
purchasing credit reports for applicants will be recouped from
application fees. State government entities that wish to apply
for the program are subject to application fees of $140 for loan
applications, $280 for grant applications, and $350 for
infrastructure applications. Because this is a new program,
the actual amount of applications is unknown at this time.

% LOCAL GOVERNMENTS: There is no change is costs for
sources owned or operated by local government. However,
local government entities that wish to apply for the program
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are subject to application fees of $140 for loan applications,
$280 for grant applications, and $350 for infrastructure
applications. Because this is a new program we are unable to
estimate how many government agencies will apply for money
from this program.

+ % SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES:
Small Businesses: No change in costs is expected for small
business. However, small businesses that wish to apply for
the program are subject to application fees of $140 for loan
applications, $280 for grant applications, and $350 for
infrastructure applications. Because this is a new program we
are unable to estimate how many small businesses will apply
for money from this program.

Other Persons: Because the rule is only applicable to the
private business and government sectors, no change in costs
is expected for other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: No change in
costs is expected for affected persons. However, any
business or government entity that wishes to apply for the
program is subject to application fees of $140 for loan
applications, $280 for grant applications, and $350 for
infrastructure applications.

COMMENTS BY THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: There are no requirements for
businesses, or state or local government, therefore no change
in costs is expected. Those entities that wish to apply for the
program will be subject to nominal application fees. Richard
W. Sprott, Executive Director

THE FULL TEXT OF THIS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

150 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:

Mat E. Carlile at the above address, by phone at 801-536-
4136, by FAX at 801-536-0085, or by Internet E-mail at
MCARLILE@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 07/01/2008

INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THIS RULE: 6/20/2008 at 2:00 PM, DEQ Building, 168 N 1950
W, Room 201, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 08/08/2008

AUTHORIZED BY: Bryce Bird, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-123. General Requirements: Clean Fuels and Vehicle
Technology Grant and Loan Program.

R307-123-1. Authorization and Purpose.

This rule is authorized by Section 19-1-405, which establishes
criteria and definitions used to determine eligibility for use of the
Clean Fuels and Vehicle Technology Fund created in Section 19-1-
403, R307-123 establishes procedures to provide proof of purchase
to the Board for an OEM vehicle, or the conversion or retrofit of a
vehicle for which a grant or loan made with the monies available in
the Fund is allowed under Subsection 19-1-403(2)(a). Eligible
technologies are required to meet the criteria and follow the
procedures established in R305-4.

R307-123-2. Definitions.

Definitions. The following additional definitions apply to
R307-123.

"Certified by the Board" means that:

(1) A motor vehicle on which conversion equipment has been
installed meets the criteria_in_Subsection 19-1-405(1)a) and
demonstrates a reduction in emissions as defined in Subsection 19-1-
405(2); or

(2)_A motor vehicle on which a retrofit has been installed
meets the following criteria:

(a) the motor vehicle's emissions of regulated pollutants, when
operating with the retrofit equipment, is less than the emissions were
before the installation of the retrofit equipment: and

(b) a reduction in emissions under Subsection R307-123-
2(2)(a)is demonstrated by:

(i) certification of the retrofit by the federal EPA or by a state
whose certification standards are recognized by the Board: or

(ii)_any other test or standard recognized by the Board.

"Clean fuel" means clean fuel as defined in Subsection 19-1-
402(1).

"Clean fuel vehicle" means clean fuel vehicle as defined in
Subsection 19-1-402(2).

'Conversion_equipment" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added to a motor vehicle or special mobile
equipment to make that vehicle or equipment eligible.

'Manufacturer's Statement of Origin" means a certificate
showing the original transfer of a new motor vehicle from the

manufacturer to the original purchaser.

"Qriginal equipment manufacturer (OEM) vehicle" means OEM
vehicle as defined in Subsection 19-1-402(8).

"Retrofit" means retrofit as defined in Subsection 19-1-402(11).

"Retrofit equipment" means a diesel oxidation catalyst. a diesel
particulate filter, or a closed crankcase filtration system, that has
been approved for use in engine retrofit programs by the federal EPA
or by a state whose testing protocols are recognized by the Board.

R307-123-3. Demonstration of Eligibility for OEM Vehicles.
To_demonstrate that a_vehicle is eligible, proof of purchase
shall be made by submitting the following documentation to the
executive secretary:
(1¥a) A copy of the Manufacturer's Statement of Origin or

equivalent manufacturer's documentation showing that the vehicle is
an OEM vehicle; or
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(b) a signed statement by an Automotive Service Excellence
(ASE) certified technician that includes the vehicle identification

number(VIN)and states that the vehicle is an OEM vehicle;
(2) An original or copy of the purchase order, customer

invoice. or receipt including the VIN: and
(3) A copy of the current Utah vehicle registration,

R307-123-4. Demeonstration of Eligibility for Vehicles Converted to
Clean Fuels.

To demonstrate that a conversion of a motor vehicle fueled by
clean fuel is eligible, proof of purchase shall be made by submitting
the following documentation to the executive secretary:

(1) the VIN;

(2)_the fuel type before conversion;

(3) _the fuel type after conversion;

(4)(a) If within a county with an inspection and maintenance
(I/M) program, a copy of the vehicle inspection report from an
approved station showing that the converted clean fuel vehicle meets
all county emissions requirements for all installed fuel systems; or

(b) a signed statement by an ASE certified technician that
includes the VIN and states that the conversion is functional;

(5)_each of the following:

(a)_the conversion equipment manufacturer,

(b) _the conversion equipment model number,

(c) the date of the conversion, and

(d) the name, address. and phone number of the person that
converted the vehicle:

(6) proof that the conversion is certified by the Board:

(7) an original or copy of the purchase order, customer invoice,
or receipt; and

(8) .a copy of the current Utah vehicle registration.

R307-123-5. Demonstration of Eligibility for Retrofitted Vehicles.

To demonstrate that a retrofit of a motor vehicle is eligible,
proof of purchase shall be made by submitting the following
documentation to the executive secretary:

(1) the VIN;

(2) each of the following:

(a) the retrofit equipment manufacturer,

(b) the retrofit equipment model number,

(c) the date of the retrofit, and

(d) the name, address, and phone number of the person that
retrofitted the vehicle;

(5)_proof that the retrofit is certified by the Board;

(6) an original or copy of the purchase order, customer invoice,
or receipt; and

(7)_a copy of the current Utah vehicle registration.

KEY: air pollution, alternative fuels, grants and loans, motor
vehicles

Date of Enactment or Last Substantive Amendment: 2008

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-
1-401; 59-7-605; 59-10-1009

¢ ¢

Environmental Quality, Ajp Quality

No-Burn P ine Particulate

NOTICE OF PROPOSED RULE
{Amendment)
DAR FiLE No.: 31388
FiLep: 05/07/2008, 15:22

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHfNGE: On
09/21/2006, the Environmental Protection Agghcy (EPA)
promulgated revisions to the National Ambieny Air Quality
Standardsg (NAAQS) for PM2.5. At thaf time, EPA
strengthendy the 24-hour PM2.5 standard frongfthe 1997 level
of 65 microgRams per cubic meter to 35 micrograms per cubic
meter. Beca®ge of this new standard, the trifflger for calling a
mandatory ndqburn period is above the gurrent NAAQS.
Therefore, thisYroposal updates the ruleflo reflect the new
NAAQS. RaNer than specifying specific PM2.5
concentration, thq revised rule will triggtr a no-burn period
when Utah Divis§n of Air Quality (JDAQ) forecasts an
exceedance of the NAAQS.

SUMMARY OF THE RUK OR CHANGH Section R307-302-3
establishes a trigger tokcall a mangfatory no-burn period for
residential solid fuel burrag devicgs and fireplaces. This rule
applies in all of Salt Lake 3pd Dayfs Counties, and in portions
of Utah and Weber Count nder the current version of
Section R307-302-3, a mandgtdry no-burn period is triggered
when the ambient concentrailgn of PM2.5 measured by the
monitors in Salt Lake, Da Weber, or Utah Counties
reaches the level of 52 micrggralgs per cubic meter, which is
80% of the 1997 PM2.5 JNAAQ On 09/21/2006, EPA
promulgated revisions to e NAAQR for PM2.5, wherein the
24-hour PM2.5 standard yas lowered¥§om 65 micrograms per
cubic meter to 35 micrgfframs per cu§c meter. Because of
this new standard, the tfigger for calling§ mandatory no-burn
period contained in Sgftion R307-302-3 § above the current
NAAQS. Therefore, tfle Utah Air Quality Bagrd is proposing to
update the rule to bff consistent with the ndgv NAAQS. The
Board is proposing ghat the revised ruie langu&ge will trigger a
no-burn period whEn UDAQ forecasts an excégdance of the
NAAQS, rathegf than specifying a spe§fic PM2.5
concentration. Jhe Air Monitoring Center has us{d the new
PM2.5 NAAQS g call the no-burn period since 2000)esulting
in approximatgfy 10 more no-burn days per seasorRhan in
previous wintgts. The proposed change will not resulfNg any
more no-burgfdays, but it will allow UDAQ to enforce all &the
mandatory gb-burn days. However, UDAQ did not enforceNge
no-burn pgffiod until the ambient PM2.5 levels were above 3}
micrograngs per cubic meter, because the rule had not bee
changedffto reflect the lowered standard. The proposed
change vill not result in any more no-burn days, but it will
allow UPAQ to enforce all of the mandatory no-burn days.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Section 19-2-104

ANTICIPATED COST OR SAVINGS TO:

% THE STATE BUDGET: No change in cost because existing
staff will perform smoke patrol duties.

“ LOCAL GOVERNMENTS: No change in costs because only
residences are affected.
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R307. Environmental Quality, Air Quality.
R307-121. General Requirements: Clean Fuel Vehicle Tax Credits.
R307-121-1. Authorization and Purpose .

This rule is authorized by Sections 59-7-605 and 59-10-1009.
These statutes establish criteria and definitions used to
determine eligibility for an income tax credit. R307-121
establishes procedures to provide proof of purchase to the
[b]Board for an OEM vehicle or the conversion of a vehicle for
which an income tax credit is allowed under Sections 59-7-605 and
59-10-1009.

R307-121-2. Definitionmns.

Definitions. The following additional definitions apply to
R307-121.

"Clean fuel" means clean fuel as defined in Subsection 19-1-
402(1) .

"Clean fuel vehicle" means clean fuel vehicle as defined in
Subsection 19-1-402(2).

"Conversion equipment" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added to a motor vehicle or special mobile
equipment to make that vehicle or equipment eligible.

"Manufacturer's Statement of Origin" means a certificate
showing the original transfer of a new motor wvehicle from the
manufacturer to the original purchaser.

"Original equipment manufacturer (OEM) vehicle" is defined in
Subsection 19-1-402(8).

R307-121-3. Demonstration of Eligibility for OEM Vehicles.

To demonstrate that a vehicle is eligible, proof of purchase
shall be made by submitting the following documents to the
executive secretary:

(1) (a) a copy of the Manufacturer's Statement of Origin or
equivalent manufacturer's documentation showing that the wvehicle
is an OEM vehicle, or

(b) a signed statement by an Automotive Service Excellence
(ASE) certified technician that includes the vehicle
identification number (VIN) and states that the wvehicle is an
eligible OEM vehicle; and

(2) an original or copy of the purchase order, customer
invoice, or receipt including the VIN; and

(3) a copy of the current Utah vehicle registration.

R307-121-4. Demonstration of Eligibility for Vehicles Converted
to Clean Fuels.

To demonstrate that a conversion of a motor vehicle to be
fueled by clean fuel is eligible, proof of purchase shall be made
by submitting the following documentation to the executive
secretary:

(1) the VIN;

(2) the fuel type before conversion;
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(3) the fuel type after conversion;

(4) (a) if the vehicle is registered within a county with an
inspection and maintenance (I/M) program, a copy of the wvehicle
inspection report from an approved station showing that the
converted clean fuel vehicle meets all county emissions
requirements for all installed fuel systems, or

(b) in all other areas of the State a signed statement by an
ASE certified technician that includes the VIN and states that the
conversion is functional;

(5) each of the following:

(a) the conversion equipment manufacturer,

(b) the conversion equipment model number,

(c¢) the date of the conversion, and

(d) the name, address, and phone number of the person that
converted the wvehicle;

(6) proof of certification required in 59-10-1009(1) (b) or
59-7-605(1) (b) ;

(7) an original or copy of the purchase order, customer

invoice, or receipt; and
(8) a copy of the current Utah vehicle registration.

R307-121-5. Demonstration of Eligibility for Special Mobile
Equipment Converted to Clean Fuels.

To demonstrate that a conversion of special mobile equipment
to be fueled by clean fuel is eligible, proof of purchase shall be
made by submitting the following documentation to the executive

secretary:

(1) a description, including serial number, of the special
mobile equipment for which credit is to be claimed;

(2) the fuel type before conversion;

(3) the fuel type after conversion;

(4) the conversion equipment manufacturer and model number;

(5) the date of the conversion;

(6) the name, address and phone number of the person that
converted the special mobile equipment; and

(7) an original or copy of the purchase order, customer
invoice, or receipt; and

(8) proof of certification required in 59-10-1009(1) (b) or

59-7-605(1) (b) .

KEY: air pollution, alternative fuels, tax credits, motor
vehicles

Date of Enactment or Last Substantive Amendment: 2008

Notice of Continuation: July 13, 2007

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-1-
402; 59-7-605; 59-10-1009
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(g) the amount of a loan for any vehicle will exceed the
provisions in 19-1-403(2)Xb) minus the amount of any tax credit
claimed under Sections 59-7-605 or 59-10-1009; or

(h) the amount to be loaned for the purchase of vehicle refueling
equipmeng will exceed the provisions in Subsection 19-1-403(2XdXii).

2 e total combined loans approved annually shall not exceed
$250.000. )

3 e maximum amount that may be approved by the
Department %r a loan is $100,000; the minimum amount that may be

approved iS v} 000.

4) Awails for applicants applying for both a grant and loan will
not exceed the Ztual cost of the approved project, minus the amount of
any tax credit cRimed under Sections 59-7-605 or 59-10-1009.

R305-4-10. SerWging the Loans and Loan Repa ent,

1)_Loan rep@yment schedules shall:
a) not excold ten years, as required by Subsection 19-1-
404(2Xb);

b) be based on Re financial situation and income circumstances
of each borrower; '

¢) be amortized Qith equal payment amounts; ,f

d) be of such amo@t to pay all interest and principal ig#hll; and

e) consider projec el vehicle
as required by Subsectio g projected
use all current and re

savings, the Department
information. ) 4

2) The initial installmel¢ payment is due gl datcestablishedb
the Department, m

3) Subsequent installmelyt payments ¢ due:

a) on the first day of eachYponth forgifvate sector businesses: or

b) as determined by the DRoartmglf for government entities.

4) A notice of payment 3 ‘.'F date shall be sent for each
subsequent payment. Non-receipt 348 statemenit of account or notice
of payment shall not be a defense filfnon-payment or late payment.

5) Loans made from the or 2 govermnment vehicle shall be
made with no interest rate as regifre8by Subsection 19-1-404(2)(d).

6) Loans made from the Ind folle private sector vehicle shall be
made at an interest rate proyjled ection 19-1-404(2)(c).

7) Any changes in ingllfe negotiation of contract terms
or elimination of debt mglifreceive apprilyal by the Department,

8) Loan paymentgd@ceived shall bloplied first to penalty, next
to_interest, and then to cipal.

9) Loan paymgits may be made infdvance or the remaining
principal balance o 1l at any time without

=
10) Penaltighfor late loan payments shal be:

a) ten perdiilit of the payment due:

_"- t market cost

b) asscllPd and payable on paymellls received by the
Department il than 15 days after the due datd

¢) assesseéd only once per scheduled paymdiit: and

d) noticed to the borrower with the amount@bf penalty and the
totalpamentgg

11) Payments shall be considered received tijk day of the U.S.
Postal Service post mark date or receipted date for payments delivered
to the Department by methods other than the U.S. Postal Service.

(12) If aloan payment check is returned due to insufficient funds,
a service charge in the amount allowed by law shall be added to the
payment amount due. _

{13) Notice of loans paid in full shall be sent after all penalties,
interest, and principal have been paid.

R305-4-11. Recovering on Defaulted Loans,
_ (1) Loans may be considered in default when three consecutive
payments & past due by 30 days or more.

2) Ifthe loan is determined to be in default under R305-4-11(1
the Departmdat or Division of Finance may declare the full amount of
the defaulted Man, penalty, and interest immediately due. .

3) The Mepartment or Division of Finance need not give notice
of default prior & declaring the full amount dye-afid payable.

4) The borkower shall be liable for gttomey's fees and collection
costs for defaulted ed before or after court action.

R305-4-12. RevieW} .4

The Departmegif reserves the right to review all data and
applicants for cog#fue8compliance with this rule during the period the
approved ap# an outstanding loan obligatio 3
Departmep m the right to request supplemental
informaty pcessary from an applicant in order to
effective® administer the pr&gam and this rule.

R305-4-13. Indemnification. :

The state government of Ut any subdivision, or any agent of
state government with responsibilifQ for or obligation to the program
cannot be held liable for injury or daghage to persons, vehicles or other
property cansed by or involved with any equipment or vehicle
purchased or converted to use a clean fuel or retrofitted in this program.

'KEY: air pollution, alternative fuels, grants and loans, motor

vehicles
Date of Enactment or Last Substantive Amendment' 2 8

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-
1-401

* ' — N
Environmental Quality, Air Quality

R307-121

General Requirements: Clean Fuel
Vehicle Tax Credits

NOTICE OF PROPOSED RULE
(Amendment)
DAR FiLe No.: 31389
FiLep: 05/07/2008, 15:25

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of the change is to add clarifying definitions and to
modify the language throughout Rule R307-121 so that it is
consistent with a related new Rule R307-123 (see separate
filing on Rule R307-123, in this issue.) (DAR NOTE: The
proposed new Rule R307-123 is found under DAR No. 31 390
in this issue, June 1, 2008, of the Bulletin.)

SUMMARY OF THE RULE OR CHANGE: The Air Quality Board is
proposing to add the definitions of clean fuel, clean fuel
vehicle, and Manufacturer's Statement of Origin to Rule R307-
121. The Board is also proposing to make other changes to
the language throughout Rule R307-121 that will ensure that it
is consistent with a related new Rule R307-123 (see separate *
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DAR File No. 31389

filing on Rule R307-123, in this issue.) This amendment also
makes some other technical changes.

STATE STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR THIS
RULE: Sections 19-2-104, 59-7-605, and 59-10-1009

ANTICIPATED COST OR SAVINGS TO!

< THE STATE BUDGET: There is no change in costs for state
government because this revision does not create any new
requirements.

< LOCAL GOVERNMENTS: Because the amendment does not
create new requirements for sources owned or operated by
local government, no change in costs is expected for other
persons.

< SMALL BUSINESSES AND PERSONS OTHER THAN BUSINESSES!:
Small Businesses: Because the amendment does not create
new requirements for sources, no change in costs is expected
for small business. Other Persons: Because the amendment
does not create new requirements for sources, no change in
costs is expected for other persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: Because the

amendment does not create new requirements for sources, no-

change in costs is expected for affected persons.

COMMENTS 8Y THE DEPARTMENT HEAD ON THE FISCAL IMPACT THE
RULE MAY HAVE ON BUSINESSES: No change in costs is expected
for businesses, because the amendment does not create new
requirements for sources. Richard W. Sprott, Executive
Director .

THE FULL TEXT OF THiS RULE MAY BE INSPECTED, DURING REGULAR
BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY

AIR QUALITY

150 N 1950 W

SALT LAKE CITY UT 84116-3085, or

at the Division of Administrative Rules. -

DIRECT QUESTIONS REGARDING THIS RULE TO:

Mat E. Carlile at the above address, by phone at 801-536-

4136, by FAX at 801-536-0085, or by Internet E-mail at
MCARLILE@utah.gov

. INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON THIS RULE BY
SUBMITTING WRITTEN COMMENTS TO THE ADDRESS ABOVE NO LATER
THAN 5:00 PM on 07/01/2008
INTERESTED PERSONS MAY ATTEND A PUBLIC HEARING REGARDING
THIS RULE: 6/20/2008 at 2:00 PM, DEQ Building, 168 N 1950
W, Room 201, Salt Lake City, UT.

THIS RULE MAY BECOME EFFECTIVE ON: 08/08/2008

AUTHORIZED BY: Bryce Bird, Planning Branch Manager

R307. Environmental Quality, Air Quality.

R307-121. General Requirements: Clean Fuel Vehicle Tax

Credits.

R307-121-1. Authorization and Purpose|-and-Authorization].
This rule is authorized by Sections 59-7-605 and 59-10-1009.

These statutes establish criteria and definitions used to determine

eligibility for an income tax credit. R307-121 establishes procedures to

provide proof of purchase to the (b]Board for an [item]OEM vehicle or

the conversion of a vehicle for which an income tax credit is allowed

under Sections 59-7-605 and 59-10-1009.

R307-121-2. Definitions.

Definitions. The following additional defmmons apply to R307-
121.

____"Clean fuel" means clean fuel as defined in Subsection 19-1-
402(1).

"Clean fuel vehicle” means clean fuel vehicle as defined in
Subsection 19-1-402(2).

"Conversion Equipment" means a package which may include
fuel, ignition, emissions control, and engine components that are
modified, removed, or added to a motor vehicle or special moblle
equipment to make that vehicle or equipment eligible.[

Erieible :

"Manufacturer's §tatement of Ongm" means a certificate
showing the original transfer of a new motor vehicle from the
manufacturer to the original purchaser. -

"Original equipment manufacturer (OEM) vehicle" is defined in
Subsection 19-1-402(8).

R307-121-3. [Preeedures]Demonstration of Eligibility for OEM
Vehicles.

To demonstrate that a vehicle is eligible, proof of purchase shall
be made by submitting the following documents to the executive
secretary:

(1Xa) a copy of the Manufacturer's Statement of Origin or
equivalent manufacturer’s documentation showing that the vehicle is an
OEM vehicle, or

(b) a signed statement by an Automotive Service Excellence
(ASE) certified technician that includes the vehicle identification
number_(VIN) and states that the vehicle is an eligible OEM vehicle;
and

(2) an original or copy of the purchase order, customer invoice, or
receipt including the [vehieleﬂdemﬁeaamumber—mm and

(3) acopy of the current Utah vehicle registration.

R307-121-4. [Froeedureé]Demonstraﬁon of Eligibility for Vehicles
Converted to Clean Fuels.

To demonstrate that a conversion of a motor vehicle to be fueled
by clean fuel is eligible, proof of purchase shall be made by submitting
the following documentation to the executive secretary:

(1) the VIN;

(2) the fuel type before conversion;

(3) the fuel type after conversion;
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(4)a) if the vehicle is registered within a county with an
inspection and maintenance (M) program, a copy of the vehicle
inspection report from an approved station showing that the converted
[ekternate]clean fuel vehicle meets all county emissions requirements
for all installed fuel systems, or

(b) in all other areas of the State a signed statement by an ASE
certified technician that includes the VIN and states that the conversion
is functional; .

(5) each of the following:

(a) the conversion [syster]equipment manufacturer,

(b) the conversion [system]equipment model number,

(c) the date of the conversion, and

(d) the name, address, and phone number of the person that
converted the vehicle;

(6) proof of certification required in 59-10-1009(1)(b) or 59-7-
605(1)(b); [and] : ‘

(7)_an original or copy of the purchase order, customer invoice,
or receipt; and

. [€B)8) a copy of the current Utah vehicle registration.

R307-121-5. [Precedures/Demonstration of Eligibility for Special
Mobile Equipment Converted to Clean Fuels.

To demonstrate that a conversion of special mobile equipment to
be fueled by clean fuel is eligible, proof of purchase shall be made by
submitting the following documentation to the executive secretary:

(1) adescription, including serial number, of the special mobile
equipment for which credit is to be claimed;

(2) the fuel type before conversion;

(3) the fuel type after conversion;

(4) the conversion [systesjequipment manufacturer and model
number;

(5) the date of the conversion;

(6) the name, address and phone number of the person that
converted the special mobile gquipment; and .

(7) an original or copy of the purchase order. customer invoice,
or receipt; and ' '

[€1(8) proof of certification required in 59-10-1009(1)(b) or 59-
7-605(1)(b). :

KEY: air pollution, alternative fuels, tax credits, motor vehicles
Date of Enactment or Last Substantive Amendment: [uly-13;
2007]2008

Notice of Continuation: July 13, 2007

Authorizing, and Implemented or Interpreted Law: 19-2-104; 19-
1-402; 59-7-605; 59-10-1009

Clean Fuels
Grant and

General Require

Loan Progra

" RULE: Sections 19-3

NOTICE OF PROPOSED RULE
(New Rule)
DAR FiLe No.: 31390
FiLep: 05/07/2008, 15:27

RULE ANALYSIS

PURPOSE OF THE RULE OR REASON FOR THE CHANGE: The
purpose of Rule R307-123 is to specify the requirements for
qualifying t@hnologies to be awarded grant and loan monies
from the Cilan Fuels and Vehicle Technology Fund. The
procedures providing grants and loans for qualifying
technologies fiam the Fund can be found under Rule R305-4
(see separate §ing on Rule R305-4, in this igéue). (DAR
NOTE: The profesed new Rule R305-4 is fo d under DAR
No. 31391 in this Wsue, June 1, 2008, of the ulletin.)

SUMMARY OF THE RBRE OR CHANGE: ThegClean Fuels and
Vehicle Technology fpgram Act, Sectiol 19-1-401 through
19-1-405, creates the®lean Fuels and ehicle Technology
Fund in Section 19-1-4@@. Section 19#1-405 authorizes the
Air Quality Board to nijjke rules tgf establish state-wide
eligibility requirements g techno Jgies qualified to be
awarded grant and loan mdlljes frongithe Fund. The Division
of Air Quality (DAQ) staff ciated Gule R307-123 to specify
these requirements.  As Rrop bsed, the rule defines
certification criteria and proof # furchase requirements for
eligible technology. A summal i the provisions included in
Rule R307-123 are as followsf, 1) eligible equipment to
receive monies from the fund grefgpecified as new original
equipment manufacturer (OEM 'vellicles, motor vehicles that
have been converted to use aglearifyel, and motor vehicles
that have been retrofitted to feduce’ 'llution emissions; 2)
certification criteria for moto) vehicle &nversions, including
poliution reduction requirem@nts, are de ned in the enabling

statute, Section 19-1-405; certiﬁcation"teria'and for motor -,

vehicle retrofits, including $ollution redulion requirements
and eligible technology, arff defined; and 4)fyyoof of purchase
requirements for eligible efiuipment are specied. Section 19-
1-404 of the Act authorips the Department % Environment
Quality (DEQ) to establisl the procedures for pi@yiding grants
and loans for qualifyingftechnologies from theéglean.Fuels
and Vehicle Technologlf Fund. The DEQ is propigsing Rule
R305-4 (see separate ffling on Rule R305-4 in th i} issue) to
specify these procedues. 3

STATE STATUTORY ORJPONSTITUTIONAL AUTHORIZATION %;R THIS
04 and 19-1-401 “

b4

]

ANTICIPATED COST QR SAVINGS TO: kK

< THE sTATE suDgET: There is no change in costs for the
state budget, becglkse costs for administering the program are
already allocategl from the Fund and nominal fees for
purchasing credit feports for applicants will be recouped from
application fees. State government entities that wish to apply
for the program are subject to application fees of $140 for loan
applications, $280 for grant applications, and $350 for
infrastructure applications. Because this is a new program,
the actual amount of applications is unknown at this time.

< LOCAL GOVERNMENTS: There is no change is costs for
sources owned or operated by local government. However,
local government entities that wish to apply for the program
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